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S U B M I S S I O N S  O F  GO S N E L L S  C O M M U N I T Y  L E G A L  C E N T R E  

I N C   -  I N Q U I R Y  I NT O  T H E  M A GI S T R A T ES  C O U R T  O F  

W E S T E R N  A U S T R A L I A ’ S  M A N A G E M E N T  O F  M A T T E R S  

I N V O L V I N G  F A M I L Y  A N D  D O M E S T I C  V IO L E N C E   

The following seeks to address some aspects of the inquiry’s terms of reference relating to: 

• The ease of access to the Magistrates Court by applicants for family violence

restraining orders (FVROs)

• Ways to improve the efficiency and effectiveness of suburban registries of the

Magistrates Court of Western Australia’s management of matters family and domestic

violence restraining orders

• The timeliness of the court process in suburban registries of the Court

When making an application for a FVRO, applicants are asked to indicate if they wish to have 

an initial application which is heard in the absence of the respondent/alleged perpetrator of 

family and domestic violence (FDV). Most FVRO applicants elect to have their applications 

heard in this way initially. The initial hearing is colloquially referred to as an ‘interim order 

hearing’. The main reason for this is that there has been a recent incident of violence and the 

applicant needs immediate protection. In many cases police have attended at the incident 

which has led the applicant to make the FVRO application.  

When police attend these incidents, they often issue the alleged perpetrator of FDV with a 72-

hour Police Order which requires the perpetrator to stay away from the victim and the 

residence for that period. This gives the victim the opportunity to apply to the Magistrates 

Court for a FVRO. At the interim hearing held in the absence of the perpetrator, an interim 

FVRO is often made and this extends the protection which was initially given by the Police 

Order. 

In our experience, at the Armadale Magistrates Court, applicants for FVROs often wait three or 

more days before the interim order application is heard. The problem is exacerbated when the 

FDV incident takes place on weekends. If the applicant protests to court staff that she needs a 

sooner hearing, the court advises her to make an application in the Perth Magistrates Court at 

the Central Law Courts where interim order hearings can be heard on the same day by Justices 

of the Peace. The Perth Magistrates Court is the only metropolitan registry which uses Justices 

of the Peace to hear interim order FVRO matters. 

Requiring a victim of family violence who seeks protection to attend a CBD courthouse is 

inconvenient in the extreme. They may have young children with them. They may have no 

money for public transport. They may have children at school who need to be picked up. This 

can, and does, result in women in need of an urgent FVRO not to seek the assistance of the 

court and to desert the family home with the children and seek refuge with friends or a 

women’s refuge. This frustrates the purpose of the legislation which aims at women with 

families being able to obtain urgent protection and thus being able to remain at home with 

children, safe from the partner who has been violent to them and, in many cases, the children. 

The victims are unnecessarily traumatised by being forced to abandon their family homes.  
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Some suburban regions, like the Perth South East, which is serviced by the Armadale 

Magistrates Court, have a substantial aboriginal population. It is well documented that 

Aboriginal persons are over-represented among victims of FDV.  

In 2016 the WA Ombudsman delivered the Investigation into issues associated with violence 

restraining orders and their relationship with family and domestic violence fatalities report. 

This followed an investigation into issues associated with violence restraining orders and their 

relationship with family and domestic violence fatalities. The Ombudsman published the 

following two charts from WA Ombudsman and WA Police data. These show both the 

disproportional prevalence of FDV in the South East Metropolitan Police District and the over-

representation of aboriginal women among the reported victims. 
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All the problems referred to above are exacerbated because of cultural reasons. It is extremely 

difficult to get aboriginal persons to engage with the legal system. For aboriginal women, 

taking the step of seeking protection from the courts, is a very difficult one. When they are 

prevented from getting immediate assistance from their nearest court, the result is almost 

inevitably the abandonment of the victim’s efforts to seek protection. 

In another context, Justice Tottle recently stated in Re Magistrate G Mignacca-Randazzo; ex 

parte Chown [2018] WASC 157  at paragraph 24 that an “… important aspect of the statutory 

scheme established by the Restraining Orders Act, … (is) that it reduces the burden and 

difficulties confronted by victims of domestic violence.” This case was an application by an 

FVRO applicant to review a decision of a Magistrate in the Armadale Magistrates Court. 

Lawyers from this centre represented the applicant. 

The lack of resources of the suburban courts therefore prevents victims of family violence from 

obtaining effective access to justice. The system does not have to provide further magistrates 

to suburban courts in order to remedy this fundamental deficiency. The Perth Magistrates 

Court can train and use Justices of the Peace and relieve the burden on its magistrates. We 

submit that there is no reason why this effective system which enables victims of violence to 

obtain necessary same day access to protection cannot be applied to suburban courts.  




